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BEFORE THE FEDERAL ELECTION COMMISSION^
25 AM i. ni) "» I- 01

) MUR5910
Amencans lor Job Seamy )

RESPONSE OF AMERICANS FORJOB SECURITY ' § o _
TOTHE COMPLAINT FILED BY PUBLIC CITIZEN, INC =c 2

o

I. INTRODUCTION. 8
.«-. ^mSS

Tha responds to the notification bythe Federal Election Cpmnnssipn ("OHimiaiirtA") EBtgg

conybim filed apnnit our cheat, Angnc^ *

i, Inc. ( Ptohc Qozen / in toe above lefefenced muter Pordie gasons let foitfa below, the

oompbum 0 indioitt mea andtfae GDI^

tbe Fedend Election Gunpaipi Act of 1971, as amended (the "AcO» or Gommissxmic

the miner! andtajg DO nntneractioiL

dm tadiri« tJî r «ntmiMit« ftWI unth ttig Ownmmion tPatJifi ttu. MfU

niieniakmg. Speo£caIty,PubkCkdzenassenedbfoadmmimxyfo^

Hie suUDiy hmo on the EECs ahdayto regubt
other than pok^corannees-hitts dot. .remammtactafterBC^AaQdMcQmaell-
continue to ierveinjponammteiBmm keeping ca^

quahfytor tax einiyujii under IRC 501(c)(3) and 5Ql(c)(4)-(6) are concerned
or issues of public concern, whic
^4ift at> ganrfiAftM far fWUta

Defining aDromimmiranDM that "atock,"

*" !••*• i«» «i* imiaiMiiiM ptmn f̂tftfu^m TDB nRC • IBB fav J

uHK mH hcnHDBtcr be BBRDBQ to • TPCJ
viv î Vnft AJJBp CDflE QO^BiVBB tDB ZICBIHE flUBillDODBj •DflK W^u
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"oppose," "promote," or" support" candidate as "opendturcs" under FECA would sweep
Whmdie««y*rfTrarAfyi1afinndtî

discussion of, or advocacy ofposnons on, asues of public importance The implications of
such an j-a^ihion of FEC coverage would be huge.

PC Gonmiem at 6-7. We could not agree more PubhcOozenabo stated.

In tha respect, a a essenoal that die definitions notgosofarastobnnganenatywahmthe
definaKmofa*pohKdfnmmiitftt*sii^^
ID l̂alEEmCa J^A DBIdCUlfll^« ft JCBlDIDflDC vwKO
become a pontK^mmmitlfe simply lyengyngmpohK^

^ offiCBk. 11i« itfipMaMiiiP Mlnam fe*mfly3̂ j| tmMing fluff an mgMUMHnffi ttiayfinit k»

Q treated as a "pohncalcomnuiee" simply because tt engages m*mue dacussion and
rsi advocacy of pohxalresuk." 424 US at 79 .If, however, the Hma|OTpuipose"standaid

S tf*MV*i«muMiMa«l l«ir*«M«*VMMM^ t^ flw tim •at̂ *f«A«l «nliA*i«awv«n Jt*nannmi«i m»i **«AM<lauuwuilIVwiign ujr y iiiiaiiiig H IP DC mgllCOWIiciJCTci, mu, myuaranKnii ipcim
atimamr of fimuMy ̂ Jigtiî r ySQflQQ or flnyoqli»rptj%<MfyafnmHntJ ̂n ^̂ nnn^mira înffiy thaf

"anid^ or "supponT a candidate^ piecae^
anizationniayecoiiiesujeatoimi^
in ponncarisiue related cnocBmi of public ofncBUSj and commiiniratOTiis that

ld not otfaenwsehave qualified as cowiedcipcndiniiesidlbeooiiiecoveiBdbya
process of boouua

Id. at 10. Once again, ̂ e agree with Public Gtaen's comments on the proposed p^

status lulemakmg Nnq«DfkIRC501(c)oigafmamMsucfaas

harttsmem complaints simply because they engage mssue^
•

their public pohcy agenda.

^specrfkal^ and general^ denies each aDegatM^ Jbe Office of

QIC Genual GOUDMI \OGkJ") must app^ra nir and objective «tT^w of AJS s coinnmntrdii t&my
•

applying the legal standanb established by the fede^

piecedenumefiiettattfaetimethecoinmimiraf^ If applied, tbs process will

resuk m findings that:

• N6A]ScomniinicatrasatisfodK
10O22(^orl00^2(b) TTierefore, AJSdid not fail to report any fipendtures as alleged m
the GDmpJamt.

• The Oonaphmtdoei not allege that ̂ S received any coiuiimrOTis as a resuk of
commumcatnos with memben or potential membexs under EE£jLSllIXBal£dl
£uiKLInCiOrllCFR.S10057 Smce AP's comnnmranDns do not constitute
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advocacy as cbscussed above, no AJ5 request for funds from its men
memben radicated that anypomon of the funds *ould be used to support or oppose a
federal candidate. Therefore, A]S did not fail to report any am^^

• A}S's maprpinpose, consistent wah res IRC 501(c)(6) tax status, is focused on educating the
pubhc onpcwy poft'onf ffldftHCflM^w^d^ p^V*1 tp urge IffftVtftn — or other
unimmiiiiMii offiriaW nrmUtr ftmitmm . to CIWVMT tv\1im*c <imn«i«iiMH <mitli ATC'v t«nr̂ w>l«figures - to support pohaes consotent with ̂ S's pro-job,

rwth agenda SucliecWaoonal efforts and omer'gra
tradff fflKTTBffioipy fwh *¥ AK, TTiffrpforp, duffrt? g 00 factual or hpl ^^*|g ̂ r>r

allpynnffi tkar AJS'a majnrpitpfwi « ft»Ug| ranryaign artnntya« aftyj iti t4i» n t̂fiplamT

nee ws-h the Cbmmssion, nil to report
rvi
NI conmbutic^isandexpendsairaaflapoh^
fN
'sT the SSjDOO coin nbuDon linutt or ILIMI wmgy accept corporate contnfaudons as a political (

as alleged m die Gomphmt As emlainedf^bekx^^cVmnM satisfy the def

"political commmee" so that das matter sho\iMbed«mnsgd>andtfaeCpnmigsicqvotetotakeno
•

further acoon.

IL STATEMENT OF THE FACTS.

IhealegttiDmconiainfdmtheCbmiJatt F6r example, the

Gbrnphint states that die "sole common cfenommatoa of A]S's messages appev to to

die elecioialpiDfpects of Democratic cand

candidates* PC IRS at 2 However, ̂ Sn concerned about issues, not candidates For example,

dieoomplaiittKjnc«sdierfsiiea6Voca<ycomm

tri^ fund Miiesdiat took Repiibhcanlaig^^

In addon, die Complaint states that ^njone of die a& ever idennU

and none of die ads aired *faen pertinent public pohoes were bemg considered m Congress or by

the execuove branch" PC PEG at 3 However, the attachments to du response c^monstiate that
•
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approprote governmental branch or agency or ^

Moreover, each ̂  communication hstedm the ConylaittttMiainsadearac^electioial

cafl to action that usjes the recipient or VKWV

nieatths or her views on the gsues dressed m the achreio^^ No AJS advertisement

identifies a public figure as a candidate, refen torn

tooontnbittiDacampaK^ Tlieiefore, the AJS commiiim-iiiioiu do not
rsj

iitB MpBMg aHiiorary*inHn nnHgrtM ggpaivW^ atirf pHEumn«|y n̂ M
tN

^ defmiara of express advocacyi^
o
CD T«i|iMtiiBlln tlvi mtnplflmt «̂ lr« m nrtnrvn limply apply t\i* Ripatn«an Pafripyyi liirfntm Art-

rvi

of 2002 ("BCRA") and the Commggsan't recent political commatee status enfoicenynt natter

Concilanon Agreements to AJS's rornminications and activities long before the Cpnanssion's

implpiimiauoii of us newpohncal rominitrr tfaeones or the MURs releases. Uus raises serous

due process concexm since ̂ , like the regulated connnn^

the OpminBUoii'i gnoacnve appl^^

of oq>nMadvoca<7fmdmgs underlie^ BuUuJ&bi 424 US. 1,77 (1976)
• •

(TXie process requires that a cnmoal statittprovideadeqiaBeiioQKtoapencAofozdinar/

Bĉ  Where Fmt AiiiaidiiiBia

ngbi are mvohred, an even greater degiM of speoficitv^

omtted). SpecAcaBy,

• Seventeen of the coirmiiinraTinmciiedm the mn^
B^MUtnan Gunpugp Befbnn Act of 2002's ("BCRA") effective date and the Supreme

NOM of these cxjmnnmiaoons are subject to me
Ml̂  finiA im/Uf RTRA In faQt, QO ̂ S odlO

f̂ h"*1 *** «•*« 4,...uu.,jiLi|iiitn(n« mar
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are and 30 days or less before a pnmaiy election or 60 days or less before a general decora
TiiiiM îtaml̂ dUOufylamtAiMnntdlyttî

violates the eleopneenngroiTiiTimira^
rommnmranons.

nnimiiniratim

rule regarding die defamon of "cantnbu&ra" became effective on January 1,2005

• M of the ̂ rnnrniimraooM listed m the compla^
Commissjon's anaouncements that respondents had signed Connhation Agreements m the

; actions from the 2004 election cycle (Decen
ifipbnanmiofiipohcalmiiiimriresnius

527 pofaocal committee status enforcement actras from the 20^

O nilrmaking (February 2007) The supplemental emlanauon nas fifed by the OoinmBimi m
ofan attempt to e^lam how its lack of guidance on wpo^

foiecbseem îcementonacasebycasebasg. JScfiSIU9ULEE&424F Suprf 2d 100, 116
pD.C2006)(BShv&Jn(<r^^^^OM^^
aidmdi^ cases tbat an resolved (mpaiticii^
means to provide guidance to 527 groups generally ").

The due process concerns are ho^nenedm die present case smceAISs a nonprofit IRC 501(c)(6)

oig^maixm diat seeb to dnve us public pohcy messages throi^communic^daons to the genend

public figures. Sfifi&lddEg&424US at41a48("[V]^bwsiiiayiiotoii^^

noc pro vioing lair wanung or losier arppaiy ano ciiscnroinaiCiiyMppiic«umi DUE aiso opcme TO

ionbindiicinfiffi^^

boundaries of the fbrindden areas were deaitymaiked BeaoMFimAmendinea freedoms need

breathing space to suzvive, goveniment may regtibtp in the area only wflh nanow specnocy. /

(otatxim and quotations omine^ 2d at 115 ("Ihe Court K troubled,

however, byFECs lack of npbnation ferns conchacnthat ad|udbcanon a preferable to

tyl»mplnng fî r t»pilati*ig VJ7 gimiipa Toe E OtJ QOCS nOt, for UlSlHIICCf GttCUSS wlffil if.f FlTSt

Anieiklmem or due proceu concerns m^impagitt

527 groups n the absence of a regulation providing dear guidan(x as to when those groups mun
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hn
(N

ên
rsi

leggier as a pohocal committee. In net, FECA provides a defense to 'anypenon' ivho relies m

'good faith' on FEC rules ") (ctaoons omitted)

, mutt not vnioacttvely apply any of these rules. SecBoipmv-

IL488US 204(198^fl;A]statiitorygnmtc)flegdatrve

authority mfl not, as a genend msttter, be undemocxi to encompass tte

retroactive niles unless the powers conveyed by Congress m BIIHPJJ tenns .... [t]he APAiequnes
CO

thttlegabtiveniles be pven future ef

ana^edbytfaeGonmissxinusmgthenilesmexme^

A. Aiii>t^m« far ]bh Securay-

A|S is n mooipontteo nonprofit tnde atsocntion ot^mized punmot to 26 uLS-GL

ecli^^ Affkbvtof

MduelD DiJt^(MUR5694),114,6, attached hereto »

Aff") Copies of AJS'sArocles of Incorporation and the IRS detemimaiara letter are attached to

Mr.I>ibke'sAfMnntasATTarhiiirfiHland4. Ouef among the goals of A}Ss educating the

pubhc on BSUCS of importance to bwmessei and encoungpg astray

promotes a pro-growdi agenda, Pubke AflF f 7, Attach 1)

OKflE GDflBD9UDiU^lDDB 1HDBQ 1^1 IDC ^JDDBDIHDE IBfl

200/g IBB HMm o» humpopi IBM MIB IMP OH ID
ynr20Q2 SflB28lfiCS2462 Aooonfank since the sttnce of

4MMMh

2000^ Bid by UIB cud 01

tnty QO DOC RKRDOB A

26USCS 501(c}(QaooodiaDMKmcianito"I]b]unnBH]a|nei not
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To thaeiid,^ has relied smce its inception on to

mad to mfbim the public aboitBSues and legaho^

PIB>|K to cofdaa their lepdttm (Dubhe

Aff.f7.) Foraux¥le,m2004,AJSpiodix^as^

Senator Don NicHes' stand on a tax osue because he did not do more to repeal the estate tax•
(Dubke Aff 18, Attach. 5) TheadveitgenieiiocncouE^edthepubk

and tnge him to •ohdifyhB legacy and *kdl the Death Tax"

In2005, AJSconooueditscan^aigatDnuseaivare AJS produced a

of broflcfafft ffld pnnt advpncy MPCtt *^t fnrirtM!id Sfnft|B ^p?>dfrK^i|p on the bat |i of BBiif

ityLead^

White House to sbepheid the legdaoon),

leg^koxm that ivould repeal the estate tax to me Senate fkx>r for a Tote,6^pite their pii>k

promves ID repeal the estate tax. (Dubke Aff ff9-10, 12,Anachs.6-7t13) ^SaboamdiaoVo

m states represented by key Democratic Senaton,mcludmgAnVuisas(MukPi>or)l

Indma (Evan Ba)^), Lousana (Muy

EachadverosememnocedthattbeSenator'svotewoi^

to ifpfil the CTttM ff% ?"d fffipff"t^p|M hstftnf 11 no ffffnfart tf1^ Sffnffftrt office to

lupponsuchlepsbtno. (DubkeAff.1ll,Attachs.8-l2) Noneofifaewcximiiiiiinttxisiveie

pnoduoed mdm 60 dxys of A genenu elecoon or 30 daysofaptinBuyelectioingandnoiieooataiiied

any electoial component. (Duhke Aff. tf 9-12)

Tti f/»^n«| AJQ

to estabhsn the asbestos trust fund in cany 2006. IDC pmpose of the adveimciiipiip WM to

genentt opposition to the asbestos trust fund legphtmttaim bong c^

The ooinnimcatioiis amazed the pohcyposcnmofBepubhcanSenaton
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supporting the legation, and pnused the pokey petitions of Den^

legpkuo. AffedavttcrfMichadD.I>jbke(M^

CXX)993-OCX)99g)(1T)ublicMUR5910Affli) Fart of this effort involved coimiiiiiattionsthat^ere

dmnbuied m the folbwing statts CZOK0

Repubhon Senators: Alabama (Sen Sessions), Arizona (Sen Kyi), Idaho (Sens. Qng and Qapo),

Kentucky(Sens BummgaiidMc<bnneIl),MBSBsq>pi(Sen Loo), Montana (Sen. Bums), New
h^ î
<""i fjamDsnoe (wens* ̂ JCCBK and wununuli ̂ Jidanoma c^en ^JoDumlm 9outn ̂ ^aboQi (Sen* jUxunel* ̂ Jtao>

M (Sens Bennm and Hnch), andWyoinmg (Sett (bLf7j The advertoements

^ that woe distnbutedm North Dakota, on the other riand, praised the piibkpohcyposd^
O
en Seiiaton Kern Conrad and BponDorga^

snaO businesses and the jobs they create. Qdf8.) None of the AJS asbestos trust fund

mications aned wihm 30 days of a primary election or 60 c^ of the generaltelection9 nor did

they contain any language eq«essryadvocaiing the election or defeat of any federal candidatr. (Jit

9)

FACTUAL AND LEGAL ANALYSIS,

The Gbmnussion's case-by«ase pohdcal commttee theory s still the sub)ea of

SeeSboJL424F.Supp 2dlOO. However, the CnrnmBsifm has indicated mat a tdlcdntnuetD

determine a group's statia using tha approach

pohocalcc^nmitteestatMregulaiJO^

orgamzatioa triggers pobacal commctee status:

a conducted a thorough
vest^ation of afl aspects of D^oigaKuzatx^
e orgamatxxn exceed the $1,000 statutory arxi regulatory tmvshoki for emerMhtiir^
ntrfcuoons m 2 US C S 431(flMand 11CFJL l(X>3(a), and then idbeifaer the
jannsauoii i major purpose ̂ >as redend campaigri activity
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72 Fed. Reg at 5603-5604. With respect to the expenditure path, the Goininttsxm analyzed each

group's conmainicatiQU to

$100.22(b) The cofltnbittm path, on the other h^

2005 lecjuests for funds. FmaDyi if an oigMirar inn sjuifici ether the dpenditufe or contribution

t uic GpimnBiioQ CHUnincs wjcoief the oi^iiiriatioii s myor pmposc iws federal

(N
N1 As e^hmed more fdtybebw, there a no fact^

^j m tzui matter Pint, no AJS coimmnication consotmes cipicti advocacy under fludagil mapo-
o •
en word test or the expanded "reasonable person* standaiii under 11 CFJL$10022(b) Second, AJS
f\i

does not make solicaauons. Rather, ̂ fS's funds come from member dues. In any event, none of

ofidfncewirnm

either SEE or the Gomniosion'spolcical commit Finally, ̂ 's major purpose is not

electoral activity as errooeously alleged m the Gomphmt ]̂S's major purpose a to advance the

pro-business, economic prospenty agenda of as members.

ATS dpejfMt_iaijiTyilM_flijxî lDJlBDaifa_t{̂ ^ i
«f An AS flfmmnm^f^. r̂ ^nno i ffMy |«Ar 1 1 P.ff R fiJS flfm

or (b^

1. Tne AjS aHup.tmfiii^ny fasted in complaint do not constitute c
advocacy" under 11CF R. {IX 22(a) and, therefore, do not quakfy as
e ipf iidinifei under the Act or Commission Rfgubttom

'BlirHfTY Yilfffti *** TTS 1 (1976), onlycominiffiicanons that m qpress terms

advocate the election or defeat of a &ady identified candidate c*gî

aon under the Act by the rommiMinn. 424 US. at 44 n. 52; 11

CFJLS10022(a). Tha bqajbtfane test has been tepeatedtyupheld by the Supreme Q>un and oth^

federalcouro. See,f f, FR^JT MaiMrhiiir** <^*««ft*rTA TUT ATQ TTS M». ?AQ nwa
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y PEC 98 P 3d 1 (1« Or.

(affiramigdmiKtcoiiitni^

speech).

connnnnirations made independently of federal candidates. 72 Fed. Beg. 5595, 5597 (2007) In
(N

Pun* Ad

requirement.9 540 US. 93 (2003) In fact, several federal orcintcourts have held that that the

"e^ncss advocacy* rcqinremem survived

356 K3d651, 664 (6*Qr. 2004) (noting Mjfizfflld "left intact Ac abihty of

coiiits to make dmtncoon between egress advoca^

areoettssaiytocurevagixnessandc^eibreadth^
t

for which the legdanne has estabbhedasigiiifkamtgo^enmientalinte^

449 F 3d 655 C5*Ctar2006)fctttden^549US_(2007)ClMih^

onfronted widi a vague statute ") (oaucxis ommed)

* In nB^ttc Pnui CBCUB HOUO

, 449 F 3d at 666 n 7(cmoo§omnoQ TlmrfoKCt any moon wtt UJB CbitiiHiiiiniii cm
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Moreover, the QpiiiiiiBiim'siuppleine^

See 72

Fed* Beg 5597 Tngtrfnt^ the rVimnmtmin rmtfentm that ftujflflyk mrnmannf fflnyfrmmg flif

applicaiion of the pohncal coiniiMBeft dennttion are soil comrolnna^ even after McQoBOCiL Tot

SuprenxGjuttspeoficafyiia^

To ensum that the mach nif Mgt»n A14(ii) « nnr irrn^nnrtittihly htna^ m^ roncini^
m "ezpendioire" for purposes of that secocom the
Q secoon 606(e) to reach only funds used for commiinicamns that ezpressly advocate [PN108]
c^ the election or defeat of a clearly idenaf^ candidate.
Nl

^ 424US at 80. In fact, the footnote otedmtha passage refen only to footnote 52m the optnxxi-

Q the footnote that provides for tl^ so-called "ina^ words* eqiregs advocacy test. See K! at 80 n
en
™ 108. Acrordmgfc the Supreme Court re

CT thffiir pohy ppi tiffny f**^ A^» nKngii^)mm»

be utisned oiiiyiwui CPJBJS advociicy cormmniratinns punuant to foomote 52. U at 80 \ As

434, like section 608(e)(l), does DOC zeachanparosanchsci»xm for conty

disclofuR of jhflfff Tiiii '̂v^|fiTgBS ^*?T f *PTTTT \y advpcatff & pafftniV|ir fflfcuott result.*) '

Inthepresemmaner,noneoftheA]Scornniunicat^

fbrtheelectxnordefeatofanyfederalcandi^

BBJK enpsje m die so-adled "nape nonfa"
w?r, ii.....i.ii.—nM».fcM.TA T^ ATQTTC

• • --- .._ J — _e -• ----

J^ it 249 (anpnm tdoBcQ The micipiTfJinii ytcn to >HMUBB byiuB Supreme Cbm 8 tte hif MB ttutt be i
effect ^riMBailJEC 928 F2d 468,471(1" Or 1991) f m mtopieiMiuii gra t itttutt by the SB

It 9 BBt U1B Hlle OI DIB MiC ID JBOOIMf lUCTi UIB WBflnUl Of 1

Page 11 of 49



fM

to ̂ rate for," Ve-elect,* "support,"^

any federal candidate RaAer, the consmem message m each of the corniro

viewer, listener, or recipient to contact the identified public official or public figure to fipmt their

views on the asues discussed m the communication (DubkeMUR 5910 Aff. 14, Attach. A.) In

fact, Public OtBBH conceded that AJS i o&innuinicatioof do not constitme eKpenditures under

BivU^or 11 GfJL S lOO^a) m fi pren idew

itself. PdfcCttaeaPnssKek&(*^ll,1^,VCIRSGonjf>L*} Clearly, none of the AJS

advextaementscx)nstmiteezpfessadvoacy under ^^

coniaa the identified pubk official or pubhcn^^
cvcuttCQ in the coittittikntfAUidSi none ot tne •flfr>m kkv1 •u*^* m«y consocu
aqxcssadvocacyunderllGFR.10022(b)

PubhcQazen'i alieganom that AlS's comrnimiranniis constitute e^>tesi advocacyg

premB^entnel)ronllCFR.$10022(|b). Tlmreg^btxmsuggem.notwafasiamo^

commands of fiycJdpg that m the absence of e^photwoids advocating the election or defeat of a

clearly identified federal candidate, a cconnmicatm may

taken as a whole and imh hnmed reference toextemdevents,ttcanontybeinteipretedbya

reasonable penon as unmBtakd>ly, unambigiioi ,̂ and suggestive of onty one nieamng that

advocates the election or defeat of one or more clearty SfifivL

The Commtmun's Fiphnamn & Justification ("Efij") ^r section 100 22(b) provxies a

QT COIIHI(HiHiCMiQim Will DC flflllilBeiBd CUpBBSS flO>VOC9Cy

AifciHoiiBcfBdBBBcouBiiMPBhddnMtiBCtBn 100i22(lb) gnifihdiiid

Inttkkion.iCTenJfedend
- - --- ,_ |,,m «!.• --- ^>-• 11 n y g MO JUIIL MB ICTCD

_ luMDCBSHttttS __
"IQQ Mft> from CTIBT Tiî y**^ mfa»iMy«fifl ^liy fv*MiMmnnn thrr"^* ixff wff K ti a IMCT for *****̂ c *

or oooMraed • a wnvcr of our ponDoo UME
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nder the expanded defautxm ISfifi 60 Fed Beg. 35292 (1995) ^nmwnicatiDns discussing or

g on a ranHAt A character, qualificgnnfM, nr arrmnpfalimgnM am fon«vUn*l MJIBB

advocacy under new section 100 22(b) if, m context, they hare no other reasonabfe meaning dun to

to elea or defot the candidate Id. at 35295 (emphasa added).

StSOdaiu ^pp"1^* OfuJTlraien ft ̂ mim^nifflyjn <Y?n>ain* n

m on any issue or to vote for a candidate. . " Id (emphasa added). GDniniiinicatxns containing a

O tvin-̂ Wt«fal gaH f» ar̂ ioti «nrk a« .vmrarlittg A» tf^n^tyl î «»tA^ m tlio jwntr̂ mtrannn mtî -

(N
N1 be analyzed under a foinnxnnen readme of die acton meed.rsi * ^ »

•̂cr The Gonmussxxn also noted that *HherevBediulesm section 100 22(b) do not a£fect pure
O

arfanraiy «nrli M attiMtipt* m ot^t^ mppotf few «p«rtEr Up»lafin« or ptmly

" 14 (emphass added) Ine Qomnnssion provided t

advocacy YBISJUI lonuft otnertj^)e of message*

"For example, die rules do not preclude a message node m dose piozimicy to a Pi»idential
AlfiCDOH iQtGf ocilv flslHBA tfic jBtrtiPiiffn tf% ̂ îi the rtfsnofsnt. ̂ tirt utHB Bun tn vflfen 9. nsfttdiBi*ihr asked the au
bill mat has just passed, if the menage did not refer to the upcoming election or encounge
elecoon-rebted actions. In contrast, under these rules, ft B express advocacy if the

tePffiudatifdie
pHpaAfu doff not veto the biD in ouesaon

imphasn added). Una, section 100 22(b) en^iasizesthat<>theelectDndpoitionoffhe

comnuniaaon aim be unmisidEd
*̂ -^ p W 9 i^^

i election or defeat of candidates or
mfmtf "^^ tJTTff rf "*«-̂ ^«^M«^ ̂ T* * Id. (emphasa added) Iherefbre, an eqness advocacy

unicadcgmimcontam a message that oinstttutesm

type of electoral action concerning the election or defeat of a candidate1

Tbe
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uo

Any non-electoral request for action such as

100«22fb)vs <ra*r>ina^lV>>ff* standaid' Moreover, tmcff the dectonJpfltmn itiwf bf
«

uunmalable, unanbajpoui, and suggestive of oify one meanm& any doubt cono

or aphfaaenrwimnmitt ng HMQIMM m fawuf of y fmqiqg qif

n* IviVI m
|fl̂  «M«M* IM

[$]peech may only be tamed "ad^^
(N TffffhtHgtTmhr1flfrfinmf^BI^ Fmaltyitmustbeclearwhat
^ action is advocated. Speech ratmot be "ezpiess advocacy of the election or defeat of a
™ deariyidentifirdamdiffate'wnenira^

a votefbroragainstacandidateorencouiafi^ the readers
0 ^ ^ M T r f i ^ g * W ^

idrociicy mhrti ff> thft Art*! dg

807F2dat864. Inexefbî  if a rommumcation certains an e^^

electtMal action, the Comiimi¥>n cannot supply a me^

clear nnport of the words. SaEumtth, 807 F2d at 863-64. AsdBCussedfuDybebw,eachAJS

communicatxm dncuses go^omn^^

JJA Jrl̂ ^^AJTJ^UHBflDC^L ffifi ̂ ^OIIC& ̂ ylKQUIC QIBG CDfi ̂ M009OOmD^& G^BH fll tflfi J6UU DflBH BOP H ^^u* •« s lUU f̂iCEDVA IDfi GOUX

wOBODEllDfll tDflB VD6 •DB̂ nMlB OB ID̂ rGOlDIDUDlCiiDOiA UDDCf IDC CaUCnB C9BD0BH HS9QGti&F vEvC flODR wOGW Q^A tD6 flCDDU

•dfuuttd Sot *Q^ FJd 857,864^5 y* Or ly»^^~iiiBpHOial̂ ififMinBflotiBiKtBBiCTnBfii¥MilnpBB^BBtJiBM r̂
M̂IHBF IDDDK ̂ lOHâ L DUE ̂ mut IDC tootx IOOUIB oo to DKBWDE n AIIC ̂ IDIOB ̂ MB loous ou IHB <QO^& • ICE ̂ UDEL * ADUIA tofi

fnfmtmf.fj •il»nnian«i minimum nnAmmlftmm, 11 II il.fina nn ««M* IMMM Am nnnini .n[I jif anm . ij-i_ «fF*"pTTTnTlt *r *"T?*r*"̂ """"1J*1 jr^T' J """̂  •••^^•••'•^^•^•••^••i ••••r "•*•" "•"""llllgiri ir rTrfMTTjirrTn
* § _^ _E j^ «̂ î i«̂ î  _j ^L^ A^^M^^—.M-—— .̂.̂  wj _ ̂ .̂% A^ 4tof\. .M k̂̂ î iA^̂  L^^^ " " *
JCIHH^MBBOtttBCUBBOf MBCttOtIPCOOUIHIIHItB1IOH |&,ItH9><W| \MFOOHOBODCBB]
a>IBI'>>B>1P>l**>il<B> ••***̂ "**" *• li*Mt»™ JJT— IJ. it ^ptHmmr t̂ itt̂ f •iinnly< i»ia«tiity m^1«

^A_ I ^_ y _ _^ * gf Q ^f ^ f ^ ^^

"̂•̂ f»""*g •»• •««•• <i»eMMM m MM emi»iHiHffa>in«i QjHHf f
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L MtterUoderReview5634.

In MUR 5634 (Siena dub), the Gommmon piov

Section 10Q22(jb). Tn mining »h* fhnrJan«n Agm»m»nt m MI1R S&U, A* Primmmirm HurbtpH

that "[tjns a one of the most important express advocacy cases me Gonmnssion has resolved m

taeMiryBM* and that tlm MM ran "pmwfc f»frtvM-piv4atir̂  tn tlî  piinlir o« t4m apprrynyt̂  crop

of the egress advocacy test.* GonmnssKxi Press Release (November 15,2006)(Ediibft2,AIS

Q 000064-000065),iaaltt72Fcd.Rcg.5604nl9. Accodmgly,theOGCsandCbmmBiion'i
(N '.
NI analysis of Sectxm 100 22(b) i

MI ^m l̂*!* Ill* ̂ g^mi/ixl J|yyynil Lî ii nfr

O

by the Siena Ohjb fft>lftirifl!fd ffgp|>|ffft ad^TKBicy by ad"̂ 8* ing SflfiaTftrJ0^11 Kerry's A?ctiofl as

President MUR 5634 Gompl atl. The four pan^hlets-"Conscience,* "Fnend,"Mlne

Envnonment for Dummies* or "TED," and "The Diri^-each dooosed the emmxmnKntalpohcy

pc<t»m,actiomorpioposahoffecVra1ramdidb^ (Sfifi£idiibits3-6).

Listed below are bnef descnptxms of each pan^hln and the Gomnusion's egress advocacy

deteiii

". This pamphlet compared the eimiomDeDtalrecc^ of Senator Keoy and
President Bush and Aosc of US Senate candidates Mel Mutmez and BettyCastor
Exhibit 3, A)S 000066-000068)
conscience be jour nude" and die heading on the intenor stated "And let 3010* vote be >our
voice " ThepainpMetalsocoiiniiiedadieddtt

The Opmmttsion detennmcd that the combinat on of
thechecUots nwonngtheDeiinaa^
suggestive of only one meaning and dm "reasonabkmnidscouki not differ as to the actxm
urged." MUR5634OGCRepoitf2atl4 Aca>iding>y, the Goiningmnn approved a
QmahaDon Agreement nob die SvixaCU Ending thtt the "Gonsoence" pamphlet

ii advocacy and a |niuliB>aiBu fl^^ktfjiifl ̂ •^wti uttuift micr toe Actv u
Siena Oub, Inc. GooahaQon Agreement (MUR 5634)

• Tmy pampnlpf1 f IfyfMfiTffl ^fffMtffr^f** T SflMffy Hfcn^J{i ̂ n gmiimn mental
- .— J .̂̂ ^k^^b^kJ ̂ ^^^ ^̂ k.&W î̂  A^ ^ ̂ - - -1 L«^̂  ^^ LM^ C Î̂ ^̂ B^ ^•ano QB6CE6Q me reaoer to enBii nmi at OJB seoace w
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pmmcu^i our djiVuiwuimmi • AAUR5634O\jC*Kepozt 02 at 16. Toe pamphlet chd not
reference any specific pending legakaon (SefiEihbt 4; AJS 000069-000070) However,
the OGCdetennmed that [sjinceKenywasaSenaiDrtheivaspositioiiedtovoceonor
sponsor enviionfiipntal legislation MUR 5634 OGC Report 0 2 at 16. The pamphlet abo
"did not refer to voting or any election * U. Thus, the CXSCdetemnned, and the
Gomnnssxm agreed, that the pamphlet did not contain an electoral portion that was
unnastabble, unambiguous, and suggesuve of only one meaning UL

"3ED"* Tha pamphlet negmve^rpomayed the Pi«ident>senvnonnimtal record and
dnected leaden to emad the Pkesidettanid" Id
The panqphlet also contamed the hne'ta (£sEdi
000071-000072) The (XX:detenim^aiidthe Commwionagreei thattn^

eis" whether or not he was xunmng for re-

Id

MUR5634OGCReport#2atl6 Thus, the pamjAlet did not contain an
^unambiguous, and suggestive of omyone meaning.

! Thn pamphlet wassmuhr to "Goiisaence" discussed above m that it identifies
PIM Ant Ri«h and Smtnr Kgny am! mntaiiv̂  narrattviM mnr̂ mmg tVir i*tiuifg%niwHita1

positions. MUR5634CX9CBepoitf 2atl6-17. The pamphlet chrecttWieaden to "dig
fprfacCT about thg cjndidgiCT ferOTBMkuL* y1"*" Vhr^^^f fafff*^ Id. at

, (s^ Exhib« 6; AJS 000(373-000075). The OGC concluded:

WbfetfaeconifTnminttmsuggestttotfc
Kerr/s envuonmental fecoid as better than President Bush's, c could reasonable be
uiieipieted as ̂ utMdm^n^ leaden tnnply to become beuet1 mfonned* Tnus9 because
reasonable nrnxfa could differ as to the actxmtui^, "The DmT does not contam
"egress advocacy* as defined m Section 100 22(b)

that ths pamphlet does
nq^cpf̂ lyin f^ffffpff mfupcafy^nH f̂ thg **PflmJfd dfffip^ft*1 dftPBB t̂ g facttfaat It
referenced moviduals m their capacity as candidates, mvited the reopienB to become bettt^
informed about the candidates, and the contents favored Senator Kmy on

id
dmg|y,the OGCs recommendations, and the Gommssion's fmdmgs, m this matter

demoostzate that outside groups are Demand to dBattsmtfaeffcomi^^

positions of government ofihaab and pubhc figures, mchcate a prefdence for one Candidas

aoocfaer m die context of contrast conmumcaaom, refer to mdividu&

election year, and even unje the pubhc to become better mfbimed about the candidates indiout

satisfymg the defmaion of egress advocacy under 11 GFR.S 100 22(b).
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CD

o. Since each AlScommmicatn
to action, they do not saosfythe defmnon of express advocacy under
HCFJL$10022(b).

'i conmmicaaQDi do not constitute express advocacy even under dig eipanded

standard. Its beyond question that oooe of the J^

fer or contribute to aayfedeal candidate. Sfifi72Fed.Reg 5604 ("Expiess advocacy also includes
*•

aiqja^fc^ Nor do they

_ aphcdy refer to any individual as a ca^ MUR 5634 OGC Report*

W 2 at 16. A« Mplanwi mum fiillyh^Viof, garli fnmitamirafinffi AMIMHB pAlir p^lvy t*tl |̂ rfw

^ pubhc official or pubhc flute's posnon on the issue, and asb the pubhc to o>ntact the penon and
0 ' j.CD communicate their w
CM

T jftcd below are the rffirTmnarg|>affMf hsted in the Q>wpkm* fiiay ̂ fty fhft**bnitt?d

raUnAir yaar MM atui tKiMi^Ayr al«i^ milli an analy«i« nf ^arli /v>tnttiim

advocacy standards Ascuued above * llie comnnmications are listed below accoicbngtothe

number kted m the complaint.

Script Nanaton "He meettfblbmsman town cafes and fim^Du^
ngman'torneaityWayne Altai. '^^IffMmmnF™™1^^1^^^*^

AvBtrnnanan by tiadc, bom and raited m OoioncV),
Altai has been a steady hand m ̂ Hhng^DD.instnimen^

Left Behind Act, a ctaenlegalatDr Gall Senator Alktd. TeU him thanks for standrngiq) for
Cbloradoanda

10 InaddnootDifaedocinieaEiDDasifiaraDthe • *
GbmmumcflDoalOl12.14.aodl6
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tils Ai can be seen, ths GOOBnuDicatiQii don not contain afwtennsthatexpfcsslir

advocate the dectpn or defeat of aiiycleai^identiM

jte express advocacyuiider^^ SttBudk&424US.at44n 52

Abo, tbn MtittqiniraHMn does not constitute express advocacy under 11CFJL $ 100.22(b).

Tnc muff Hitnitt^ *" ̂ iw advBTtff^nr>fMT pfftsi"1 iff c9inTirttrfft tflivBfl

SKjnanireedixaamlpgBdatK^ (SfifiExhibttZ,
CO _
O 000076-000093) lheM2£Awasamaprttsiiem2001anda)ntinuestobeahot]yd
rsi
w todusday. Ihe Congress lounnetyconsiota and votes ra

«j legislation Ine communication speoncaDyrequesa
o
^ dscuss these ones. Senator ADaidwasm a postxm to stxengdienconstxuem service and promote

cducatinnttsuesandlegdation. See MUR 5634 OGC Report if 2 at 16. Moreover, die

iBucaaoa does not nfer to Senator ADaid as a candidbte, reference an election, or exhon the

Senator. SfiC 72 Fed Reg. 5604 Accoidmgjy,the

nnff ronfratn an »U-m«l pnrtmn tliat

suggestive of only one meaning and does not cciwitute egress advocacy under 11 GFJLJ

Hint flnyff f? ™* "agl ftin f*1* ̂ y °* nfttpntat^ ftmA tn «prmy>r flf^ fi

pursuant to2USCJ441b(b)(2).

Scnpt: Rudi: TJoyd,^ just got a letter from die IRS.*

Uoyds ^Rudif ivfaflCn i wiuugf

Ruth* 'They say f« owe more ta«s.*

Lloyd. "Bui- Dad ahvajis paid ha taxes even m the worn of times.
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Ruth "We era taw 'case he <W?"

Lloyd: "HepaidtzsjesivhenheTOiked. He paid taxes on ths fend. Now he dies and he has to pay

Ruth: "Senator Hukin jim voted to keep the deamtax^

Lloyd. Tom Hdm actually voted to tax people 'cause they died?"

Ruth: ""Mat's going to happen?"

^ Lloyd; We're gomg to have to sell die farm."
o • '
rsi Ruth: •NbtUoyd,WregoingtocanTomHdmiand^
w keep ha inoney'gnibbing hands off our fiamL*
rvj

5 NMHBOT "GJ1 Tom Hufan at 515-284-4574 Tdlhm to pn*easndL harnesses andta
O and to stop taxing the dead. Paid for by Americans for Job Security."
CD i >

^ Analviiss As r?p be fffH.yt^ r^<nnrHTnirflHiCTi does not fffnT3|nF1 any terms ̂ ^r expRssiy

advocate the election or defeat of ̂ deariydrmifrd federal candidate•
me opress advocacy underlll GFJL $ 100 22(a). SttBucUo&424US at44n.52.

Abo, ths communication does not omstaute egress advocacy under 11 CF .̂$ 100 J22(b).

Thettsuesdramedmthaactaitjsemempeiiamtt (Sec Exhibit 8; AJS 000094-

000108J I>inng the lOT^Gongiess, there were at least twe^

death tax.11 Ihecomnumoairaspeafkaliy requests thtt

docuss the death tax ttsue. Senator Hukmivasm a positira to vote on or sponsor deam

SaMUR5634OGCReponf 2 at 16 Moreover, the conmimicatBn does not refer to

Senator Hdan as a candidate, reference an elecoco, or exhort the pub^

cc^ttiixtttoafedendcandxiate. SfiC 72 Fed Reg. 5604 In addmon, the Oimpbmt alleges that the

H AillMMbgiDiB^^SglubiniHB^tMllplBOItfaeOMOItBt
inMcbtnbated Copri of me Irgahrwi

ifbrMcfaoftfae
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(N

ccraxiniicatica aired June 30,2002, app^

di» mmimmiratifin Aw* nor rrmtam an »Utnra1 pnttmti that n

iinambjgiiou and suggestive rfontyon^

llCFJLS10022(b)

Hmflly tim rmmmnfiirgiimi ̂ a« Hntnnii*»H hplifMP Ht If A m *ff*rtni* Hat̂  TneiCtOI6,CS

not subject to the ban on the iMc^coipoiatt funds to spon^

pursuant to 2 US.C $ 441b(jb)(2).

^ Scmrt: Nurator. "TakeagtxxllookatPaulWeDnonc He«notwbo>outhinkhcis. Before
o Welmone was electees he pioniB^ he ̂ rouldn\t^
on would lose ha soul Yet over die past two yean, he has accepted over two milhoncbllanm special
^ interest money And before Welkone became

twotenns Nowhe'saiouxlforadiiid? GdlPaidWelmDne.tenhmipioxiBsesareHieanttobe
tape-

As CTH be ffgg", thff ^""^^TfttiCTi don not ^^HB*1 any tenns T^ff expressly

advocate the elecoon or defeat of any cleaî  identified fedeialomdidate^

ooostnittexpiessaaVKacyuiioV Sccfiucifcj&424US.at44n 52

AkOf t̂ 1* flnmiî mirat imn doCS BOt <X?"ft>mif fBI?>IMf advOCaty \fKJlffT 11 OFJL C 100 22(b).

»ie ttsupi fliictissco in ths auvemcnipiii p**̂ !!! to rflmpaip| finance and tenu nout issues. (JSfic

Exhibit 9; AP 000109-000198 .) Campaign finance refoimBsues-indiidingtfaeByattaan

Campagp, Refbnn Act - and ethics nrfc«m bib were debated aid passed dun^

issues. SenatDrWeDstDnewasmapws^oQtovottonc^spaQsc^^^ Sfifi

MUR5634OGCRepOXtl 2 at 16. 'Mmmnu^fl A~ r^mnminiration may ht»

caO Senator Wellstone to mquireaboi< ha pl)tt^ Sfifi jd at 17. Impoitantly.the

tin a <WU«1

Sfifi72Fed Beg 5604. ^hde the cc^mnunicanon does zefinencecanya^DnanceBiiiessuchas
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the acceptance of special interest funds and tennlnM issues, the pbonbrngiage and video of the

comrnincatioa does not reference Se Good

government practices were senous osues for the business conununity-asiiesdiat Senator

WeDstooe'was ma position to affect Accoxdmg ,̂ the communication does noccont^

portion that Bunmrtakable,unamb9^

constitute express advocacy under 11 CF R. $ 10022(b)
r*i
g Finally, dm ronmiunicatxmw^
<N
NI not subjea to me ban on the use of o>ipcaate funds to sponsor efe^^
(N

^ , pursuant to 2 US.C$441b(b)(2)
o
rsi

Script: Rum. "IJoyd, we pn gen a letter from the IRS.*

Lloyd* "Rudit inbfltfs

Rum- •They say*e owe more tans."

LloycL Butt— Dad alwa^ paid hstties even in die ivoxst of tunes.

Ruth. *Wc owe tans 'cause he died?"

Lloyd. "He paid taxes v*hen he wodfied. He paid taxes on tbs land Now he dm and he has to pay
more? ^^TlthehefltliwightupmatcVxxcy?"

Ruth: "SenatDrWeOstone|unvotedtokeepthedeamtaz"

Lloyd- •PadWeflstoneaco^vot^totaxpeopfc'ca^

RIIDI " WHati gomg to nappftfir

LbyoV We're gomg to have to sefl die tazm.*

Ruth: 'T^Iioyd.^regc^iigtoc^PaidWellstoneand
ID keep his mone^grubhmg liids offourfann."

9

"QJlPaulWelktone at 651-645-0323 Tefl him to proteasmaH businesses and family
tazms and to mop taxmgme dead Paid for by Americans for Job Security '
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Aittlysiss As ran be seen, A« ooimiiHwM&fiQn dors not fl?Bit?in any tcnni diat expressly

advocate the election or defeat of any dearfr 10̂ ^

<XHm*uteexpieu advocacy under 11 CPUS 10022(4. SeeBudJey.424IIS at44n 52.

Abo, *fa" roititn^nifjffiff^ does not consQEute fflififjn advocacyunder 11 CFJL $ 100.22(b).
r

oseiiiettpen^ (SccErbibit 10, AJS 000199-

000208.) IXmng the 107* Congyef»tdieie ̂ ereat lean twen^

death tax TV* jwtmiMniffation .pi^A^iiijrt^ji^T ^tf ^ npy-r^wi SfTatT?T^NItttrBr T?

docundiedeaditmssue. Senator WeflstonewMm a posttm ID vote on or sponsor death tax

lepslanon ScfiMUR5634OGCReponf 2 at 16. Moreover, die commumcatxxn does not refer to
«

Senator WeDstoneas a candidate, lefqence an election, or exhort the piA

connijutttoafrHmlraiviidate. Sec 72 Fed Reg 5604 InadckjO^theCompbimallegeithattfae

mn Jiin» 1Qt ̂ X)Jl ip^yaf fk?" IJTyy "^rffhl bfftrtf ihf ffdftP1 gBlPtal f I

the ooamnmxatKm does i^

ynyfiJiMfyplpf ffxf «iippf>ftivg pf ̂ tily one mffrnmg fflj dPCS HOC CO^OMlff f •P'BSS

llCFJR.S10(X22(b).

fb

not subjeatp the ban cc the use of (XHpOE^ funds to sponsor

pursuant to 2 US.C $ 441b(b)(2).

$091: Nsmton "Jim Talent, 16 yeazsmpubhc service, nofkng to invno^thequabyof lifefbr
HHWI atiH fat¥Mio« in Congress, be ciisinpwB

violeiitstiideniiftomchiiiDOii^sohidicouM As chairman of the SnuU
fablehealA

bunoesses. A career working to nakefamihes safe and seciir^
own he's not about to stop. Jim Talent. ExpeneoceinakB a difference
Screen: ̂ 9hte to Jon Talent at sayejobs com.
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Analysis: AT fan fo foe*1) AH rftqiiiiunirat^pn does not cOTtfl111 ̂ nytBrro t^tf gyp

advocate the election or defeat of any ckanV idemrf^

consttute express advocacy under 11 GFJL$ 100J2(a) SefiBlldU6^424US at44n 52.

AlsOf t^t ^nimfinirafi^ffi does oot fffHTHfiHiff g*pifjf advocacy^inHfg' 11 CkFJL C 100^2(b).

The gsues dacussedmthg adverosement pertamto education, business, and hralrhcare nsues. (Sec

^ Edhih< 11; A}S 000209-000336̂  I>inngthatnnepeiiodandmsi4)seqiKmGQngressx)nal
oo
f-~t tne Bsues of ectiiication« neattncanM and small ousmess ssues ^MRBBB consiOBn*»fl and acteo UDODL

iraliy tpqiiMH thai- tV in̂ nM-romMrt rnn̂ i»c«nnjn TaVnt to ̂ Mntniinirat̂

«r ha or her views on these «sues Sfifi MUR 5634 OGCKepoit # 2 at 16. Moreover, the
o
^ cofimBmranon maybe mitten

positions on these gsues 5fifildatl7. ImpoRant^thecomnunicaiaondoesnotn^to

Goopessman Talent as a candidate, reference an eleaxm,orezhonthepubhctDomq»ignfbror

contninfle to a fedend candidate Scfi72Ped.Reg 5604. Aca>iding)|y, the cc^nniunicatbn does not

oontam an eledoial poitxm that B iinn^

and does not consttute express advocacy under 11 GFJl$10022(b).

Pmally At. .vifmt.miraH^n «.. A^ikiit^i Ji^n» UTR A'. -flW*™. /W« laezefilR, It 8

1 not subjeatp the ban cii the use of con»iate funds to sponsor el̂ ^

punuant to 2 US.C $ 441b(b)(2).

Scripb Budi: "iJoy^i^jungpt a letter from the IBS.*

Lloyd: Rud^whatrs wiongj

Ruth- "They say we owe more taws."

Lloyds "Bull— Dad always pan hs taxes even in the woniof tunes

Budu - We owe taxes'cause he died?"
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Lloyd: "He paid taxes when he worked He paid tnes on dusked. Now he dies and he has to pay
more* Wholl die heft

Rum "Senator Gunahan just voted to keep die death tax"

Lloyd: "Jean Gunahanactuafy voted to tax peopkV^^

Rum- "What's gong to happen?"

Lloyd: We're going to have to sefl the farm."

Ruth. "No, IJc^ we're going to (^ Jean Gunahan and tefl her ow
keep her money grabbing hands off our farm." t

Nuntor "Cafl Jean Gamahan at 573-636-1070 TeU her to protea small businesses and family
__ Minis and to stop taring the dead. Paid for by Americans for Job Sccuiny."

o Analysis* As fp*1 be fffii t̂ *y r̂ TT1"1^11"̂ !1!!*̂  does not <^wî *< any terms
CD
^ . advocate the electm or cyeatrf any dear^

constttute express advocacy under 11 CFR.$10022(a) ScfiBuddey;424US.at44n 52.

Abo, dus communication does not constitute eqwess advocacy under 11

(Stt Exhibit 12; AJS 000337-

000346J Durmg the 107* Congress, there were at least twentyfivebinsintnxbcedconceniingdie

death tax. IhecomramicatiDnspeafka^

discuss die death tax ttsue Senator Guiahm was m a posaion to vote on or sponsor death tax

Ifgiilanon. See MUR 5634 CX9C Report f 2 at 16. Moreover, the comnxmtcationc^ not refier to

Senator Oanahan as a candidate, reference an election, or eifaort the pubhc to canyagn for or

contribiite to a federal candidate. SfiC 72 Fed. Reg. 5604. In addaion, the Gompbrnr alleges diat the

Jim* 1Q) 9fy»t tnnt> tlian frwr tnnaitli. lu

mitam an *Urt»«1 mt^nm ttia»

unannhgiKius andsygysave of only one meaning and does not constitute express advocacyunder

HGFJL$10022(b)

Page 24 of 49



Finally; rim rnmminiirgtiMi na« AtfcnKirtiid hufrwi BTB A»« irffartna* Af» Therefore, C B

A|etttDthebanontheiMofcoipc)m

pursuant to 2 US.C $ 441b(b)(2)

Script Nanaton "Jeanne Shaheen, can we sol trust her> Before she became governor, Shaheen
piecf^ to oppose aiy new taies,bift as go^ She proposed a new
statewide pnupenyiUf a new sales tn, even ft cipftm gams tax Taxes that irould hint New

^ Hmfthoe, tans that iroukihuit£mB^ GiUJeaone
o ShahfCT,t^herttunainoreimpoiUittt ,
(N

^ Analysis: Af rOT bft fffffl, *h« mfmmipifpfiflm jffii« qpt yyymym any t̂ rm« tiiar tmimmmly

M"

«j advocate the electnncff defeat of aiy
o
on constitute e^nefsadvocaqr under 11 CFR$10022(sO Stt&Kkfc»^4US at 44 n. 52.
(N

Also, tfaa communication does not oon^

IheamiadBWiBnedfflthBadVenisemempen^ (Sec EJubt 13; AJS 000347-

000430) The osue of taxes increases was acxivety Abated m New Hmipshire it the time tbs

a>mmunication aired Ihen-Govemor Shaheen proposed a senesoftaz increases to fund her
i

educational msaanves. Inecconmiinicationspecifkaltyreqiies^

Shaheen to dttcuss die tax issues Governor Shaheen was m a posioon to affect tax pohcymNew

Hunpshne SfifiMUR 5634 OGC Report* 2 at 16. MPICC^W, me coirmimif^ttiMcV)es not refer

to Governor Shaheen as a candidW, reference an elco^

coatnbiae to a fedeod candidate. Sfifi72Fed Beg. 5604. Accoidmgly, the commnnranDn does not
•

rmHiam an •Urfr»«l pofftiMti ttiaf « imnni>taUakUt imatnkig.imî  ami «igp»«Mii» «f rmly MÎ  m^atwig

and does not consttute express advocacy under 11 CPU. J 10022(b)

PmaBy, nns comrniinicatpn was uaiiMiuteq before BCRA's eflective date. Therefore, its

to2USCS441b(b)(2}.
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Script: Ruth. Tloyd, we jungt* a letter from the IRS*

Lloyd: "Ruth, whatfc wnxngr*

Kuril "They say we one more toes.*

Lbyd. "Bufl- Dad always pod ha taxes even m the worn of tones

Ruth. "We owe taxes 'cause he died?"

Lloyd: "Hs paid taxes when he woiked. HB paid taxes on this bud. Nbw he dies and he has to pay
more* Who^thehenthougfcupthatdoozy?*

wCoatof JODDSOQ lust ̂ oted to JBBCD tne oeatb

Lloyd "Tim Johnson actually voted to tax people 'cause they died?"

Ruth- •TOuftsjomgtohappen*1'

Lloyd: We're going to have to sefl the faim."

Rutb "N6,lJo)d,we'ren]netocaniimJohiiscmandtenn^, ,
keep ha money grabbing handi off our n ."

Nunton "Call Tun Johnson at 605-332-88% Teflhimtopioteasmaflbiisinessesaiidfam^
fanns and to stop tazmg the dead PaidfbrbyAmencamforJobSecunty."

AM c?" be yffiii faf <y?nr"TBiPirai>i<Tn dffft not ^^nfam any tenns t^ff ezpresshr

advocate the election or defeat of any deariy identified fedendca^

advocacy under 11 CFJL$10022(a) SaBuU%424US at 44 n. 52.

Also,thaconmMiicatic>ndc»

Tne allies dmnissedmtfaaadveitisemem (Set Exhiit 14; AJS 000431-

000455) Dunng the 107* Congress, there were at lean twenty fn^ bilk imtodiiredconcfiniitigriie

death tax. 11iea)nmiiniaaionspeafk^requerathattn^

docuss the death tax issue. Senator Johnson, was ma position to me on or sponsor death tax

legoJaooo. SficMUR5634OGCRepon4' 2 at 16 Moieoyer,theconiinunxatioadoesnoczeferto

Senator Johnson as a candidate, nrference an ele<a»n^
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contzibute to a federal candidate Sfifi72Fed.Keg.5604 In addioon, the Complaint allega that Ae

cominifflcationaiiedjuiie 20, 2002, more m^

AosoidingfctfaecomfTniniraTio^

unaxnbigpxyusaiid suggestive of

HGFR.J10022(b).

i tfatt con m hii h^AUOai Tjas JriiiuhMed bcfoie BCRA s effective date Tnezeforey it •
on

fiirvW to «p

^ punuantto2USG$441b(b)(2).
rsi

l> 17

o> Scopb Nuntor "^hoa the real Ron E^ni? HedamBtosi^ponPinidentBiishbutrecentty
(N Knk said he now opposes making n^ Bush tax oiopenTC^^ In fact, he tfamhs some of the tax

cuts shouldn^t even go into effect. Knksajn he suppon Texas jobs, yet he's taken thousandi fxom
an extreme anfrdefensegn^ 'whose gcdsincbdecuttm Am Even the

OHomKin^ to say one thing
lobbyotRonKidL Askhim, who tt me real Bon Knk today?

Analysis: As raae\ be sttnt tf*g r*?nrim^fnic?T|OTi does not r^yTfl1*1 any teems t̂ 1?? espresshr

abVocate the election or defieat of any deaifyident^

G^ Stt&KUQ&424US.at44n 52.

Abo, th« fffmnminifayi^in does not rfMI€lH^ftf fiPifM advocacyiinder 11 GtFJL $ 100J2ft>).

1 110 sisues usscusse î s& LQJK sĵ R^BHBieDoeflDt Den^am to tUL Dusmess. aoju emoiiovmeflE stsues

Ezhibt 15; ̂ S 000456-000492) The cc^nmunacation specincal^fequeftsO^ the viewer

Mayor Kirktodncufs these osues. SfifiMUR5634OGCReport# 2atl6 Moreover, the

dasieque^

ttHiffi ^ec yJL at 17. Invsoitanthfi t^yf «fnntfqiMi^ai mi^ docs not rffferpncff an o^Ji^m, or

ezhon the pubhc to campaign for or contnbute to a fedend candidate Sfifi 72 Fed Reg 5604.

While the communicanon does reference campayi finance issues, the comnnnnraaon's pfam

language and v^deo does not iderenceMi^orKinY as a candidate. Good government pfacoce
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(N

serous osues for the business community- ssues that Ma^KmV was m a posoxm to affect
•

not w1 *̂1 y* flectonl portion t^yr *f fmn<|ttilHiMp,

imairJ^irtt«afvl«igpi»«rwftfrwfr

HCFR.J10022(b).

•••••MllW tVtt^A 4W%0VM0VM ••••f^AfVftlVfe ^BBB0 4V^M0WvkM^fcAtfV l%MVW%B^h BC^^T« ̂ ^^0 ^ifl^ftM^WlA ^^MftA ^^••AV^MVW^V^B flfr ^0•̂ "T!'̂  TCT»« rr»...M..̂ ...—^-.-... •MM ..̂ . ..r^^^. rwr....^ rm j%.j% « Y*" ,̂ 1""̂  K^1"'- AOBEGHHCf ft D

not subject to the ban on the use of coiponte funds to sponsor electioneenngneeo

cn
o pununt to 2 US.G $ 441b(b)(2).
rxi

Scitol: TV ad opens with a woman speakmg to the audience "TOienTonyKiiowles

leave Ahsla, because there weienlt oppoztunneshere"
O Ihada^i^manyfMndsthatchosetokaveAlas^ They didn^actialty choose-they had to

Mm tells viewns' MYoucan\jimdzxvetothenezttowntofmdwoik You'd have to henllyr leave
your home, there's noirfiae eke to gp."

Second mm- "Probably Alaska's greatest apoit is our children sfairhmg for jobs."

The woman concludes; "Tony Knowies may thmk flipping bunynis a good job, but it's not the
future I wnt for ny

Tlic screen xeadr "Ask Tc^Kxio^esha plans to bnngoiirchikinm

Analysis: Asambeseen,thscc4imiimicationcV)esnot(X)nta^

advocate the election or defeat of anycleadyidenofedfedexala^

Be^RuadvocacyuoderllCFJLS10022(a).

Abo* A» ff?>nflM?nirtirif%>\ dofs no

ttaeiiientpeitt^ (Sfifi Exhibit

16; ̂ $000493-000550)

imemploymentcDSB The bckof )obs wu causing young adults to leare the state m search of

exnptayinentoppofninneselsewheie Tlism turn negatively impacted the smaU busing

comounitymthestaBe. TlieooiDmuiiKatKmspecincal^ieq^
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'

Knodes to dncun these osues SfifiMUR 5634 OGC Report* 2 at 16 Moreover, die

^imrflHn»i mayK» int»tpnp^ at mqiiMt te rwitart f^wrnorTCtvreWm m/pum An

positions on these ssues. SfiCxLatl/ Inyortant^, the coimnunicatipn does n^

Governor Knowles as a candidate, reference an election, or exhort the piibhc to c^^
•

cctfttributt to a federal candidate SflC 72 Fed Reg. 5604 Inaddtton,theGomplaittaIiefeesdiatdie

romminication aned July/, 2004, approximately few months before the federal genenl election.

the en«mnimirjtin»t Aie« ti«t rftntam an eWmtal v>ttinffi rtiat

rsi
^ iinaiT^)yio« and suggeitive of only one meaning and A)«i^
(N

HCFJLJ10022(b).
O
o> Fgial^digtelwgionaniiframiratf^
(N

election or 1007 da>s of a genenl election Tnezefbre,tt does not violate dbe ban on tbeioe of

corpontiDn funds to sponsor electioneennga)mmunications under 2 US G$ 441̂

Numon "SumnmviOeMnie A Canadian ranpany pulled $130 miDionirordi of g^
of CDbiado,but left behind the iront cyanide spdlmAnaencanliBtoiy Seventeen mdes or dead
over. Ower $230 millxmmestmnaed clean-up costs. KenSalazarnm^I>pamnemofNttuxal
Resources at the tone, and hs agency's lax o^^ To make
manen nonciai aaomey general, Ken Sahzar cia deals vntfa the fbreyiniininTiaire responsible,

^«1 tythiir than fipfrt tif^ g|ff mnty tnnmyfry tf|ff rUan-up IheRSuh? Snini»iiuilU nmvi

produces 30 mdhon worth of gold and die wo^ The
peisca responsible jpays less dian $30 mdhontowax^
more than $100 nnDion . and counting. Gifl Km Salazau- and tefl him to fi^

^M^iHft^HB^B^^ £*fc^ «KOT B

AosjKfiiss As **?*? be WTi tf**f ̂  i M t" * aif||5?t *nn does not fyng»« any tct

advocate die eleoion or defeat of any deartyidenti^

constitute express acbocacyunderllCUlSlOO^

Ako,dus comrnnnranandoei not constitute qpress advocacyunder 11 GFJL j 100J22(b)

IDC Bjues oBcussed in tog ajdvciiBfinciit pertain to the ciiviroiiiiiefit and gDYemment ov/enyit of

dl (get R»i»a^ 17. AJK nM«1-nnnfe17)
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wttes into Colorado's rivers The Canadian fain that owned themme dedazed bankruptcy and

not requn^ to pott a bond to fund the cl^ The taxpayers **re stuck with the costs of

cleaning up the contammaoon Tins asuewas an ongoing problem far Cbbrado government

oflnqab, mrliiHmg then- Attorney General Sabzar The comrmmiratifHi speoficalry requests that the

vKwercontaaAttroneyGeneidSal^ Stt MUR 5634 OGC Report* 2 at
•

16 Tli*n.rVn»fal Sa1a»pr"aa« m a po«ffinn at- A» tttw i4w

ID the ^iUimuiiU^iimL *^ffppo|i>|ffr) v1*
(N

r^i contaaAtcomeyGerieralSalazar to inquire aboiitrispos^^

o
en an election, or edhort the pubk to campaign rcr or contiintte to a federal candidate Sfifi72Fed
(N

Reg, 5604* Accordmslyg tf*^ cx>^ nimimra11 "̂ n. docs not 5^*^y*** an ftlpcfpnJ pftftioti t^iff B

unmstatab]e,uiiandngu^

advocacy under 11 CF R. $ 1W 22(b).

tiiemnTiTO

2004. (DubkeMUR 5910 Arf.T5)Tnecomniiniranon did not air on August 8, 2004, aiaBegedm

theGomphmt Thererbie.thBtdevmonoommimic^^

** a gff *?' yTCt*1111 llieconiniiinication did not violate the ban on

the use of corporation funds m tptMiMir nWtmngiMing <yMntnHfnrfltin«« under 2 US.C S 441b(b)(2)

Script: TeaofdneamadpKcemailedioaxesidbm "John Kerry voted agamn
au>uyiebensivepiesaipUDndn^benefttn3ato
10

"Keizyivants to repeal the pfCfcnpuondn^beneras so Kerry^spiescnptionror
tJBWBrchoifftt more governmenti more pjptf^oii^ iBymr costs.

im rrvt^
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rsi

Analysis: Asambeseen,thacommunicatx>ndoesnc<contama^

advocate the election or defeat of any dearly identrfM federal candidate, ano\

coiniiieeqpieuadNrocacy^^ SttBlKkte424US.at44n 52

Alscs dm cominmiicatxn cbes not coist̂ ^

The issues dBcussedmthsadveroseniempertam (5cfi

Ezhibc 18; AJS 000618-000642) At least 51 oilbperoining to prescription drug benete

mtiocbced and considered m die 10^ Gongiess. The ccmiin^

viewer contact Senator Kerry to docuss these ssues ScfiMUR 5634 OGC Report^ 2 at 16
m

O Moieover, the coinniunication maybe imeipieiedas reouest to contact Senator Kerry to mpjuue
cr>

about ha posdons on tbese issues. See J(L at 17 lujpuiuiji^tnecommunicaticqdc^

Senator Keny as a candidate, reference an elects

ainabute to a fedeial candidate Sfifi 72 Fed Reg. 5604 Accordingly, die commmication does not

contain an electoral pomondiat s unmatakd}le,unambigpc^ and suggestive of onty

and does not consume express advocacy under 11 CFR.$100.22(b)

bioadcast wdhin uimydajn of a pfimary eleciion orsnctydays of a geneial clftcuod.

not violate the ban on the IM of coipoiation funds to sponsor

under2US.CS441b(b)(2)

Tea of direa mail piece mailed to a resident of Biadenton,Fk* "John Kerry. Heakhcare

" John Ken/s plan for heahfacare means fewer choices finrsemoa, more govenminir. control, boaes
of new pBpcuvDiKand iiipierhffanimiic and diug costs.

"Butitgetsiione Kenyiwntstorepedtneprescnpticmdiugbenefipse^

•QJ1 Senator Kerry at (202) 224-2742 and let him know that Amencansemoxs deserve better."
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Analysis: Ascmbesea^ttecoiniramiramndoa

advocate the ekxtxm or defeat of airy ckafo

comtxute express advocacyunder 11 GFJL$10022(a) See Smite 424 US at 44 n. 52.

Abo, tbs commumcaoon does not oonsttute express advocacyunder 11 CFJEL $ 100J22(b).

IbeosuesdHCiosedmdmadveittemeKpeitunto (See

Exhibit 19, A]S 000643-000657). Ac lean 51 biOspeztamng to piescnption dragon

introduced and consxieredmtte Inaddxio^aninnberofotnerbiniweze

introducedand considend penammg to the Bsue of heahhcaxe spending The communibatxui

speofx^iequera that the viewtfcontaaSenara S&MUR5634

OGCRepoitff^ 2 at 16. MMBOYerytMccjiTinTiinifistKiniig^

Senator Keny to nxjune about ha possaoos on these issues. SfifixL at 17 Lnponamlyttfac

comnmnicatxai does not refier to Senator Keny as a candidate, n^eience an election, OT

tt SfiC 72 Fed. Beg. 5604 Accordingly, the

rommimirafiftn Hng« tvit rnmam an »Utr>f»i1 p«ftinn

suggestive of only one meaning and does not comituteexpiessac^ocacy under 11 CFJ(.$

10022(b)

Finally, dus oonmnnucsttia wn a mad pKce.and^wasnaatelevvionorradio

r jtMntnimtfAt *AJI bioaojcasc wuiui thBty dsvs ox a primary election or sixty dajv of a general eJecDocL

Inerefbre, tt does not relate the ban on the use of corpoiaoon funds to sponsor electioneer^

nder 2 US.C $ 441b(b)(2)

Text of direa mad pxxemaiU 10 a resident of Saraso^ "Inecc^ofprescnpoon
if § fan^y Wring And, fff™^?1! TQ9 ffftffp hyw had to pay t^f fi'^ puce

"But, John KenydVdb\ do anydnng about it In fact, Kexiy has mssed 36 votes malong
piesci ytion drugs more affbidable and accessxJe to semor dozens and giving semon more choices
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and better benefits. That's qgjbt. Keny let IB down 36 tones when we needed him to pass the
A improvement m senior heakh care m almost 40 yean

"But it gets none. Now, he says that he wants to reped the prescxqjOA drug plan^
endonedbytheAARP. Kenys plan wiUresukm fewer chom, more gpvemn^^
papcrwooL ano mgncr dusts

•CaD Senator Kerry at (202) 224-2742 and let hm know that AnrncansenioB deserve better."

AmhfSjif • As rfln be mf*nt f^1<f fA|>tni^Tnir?i|911^ doff not <^mf^«" any terms t^t fBP'm^

advocate the election or defeat of any deadly identified fedendcamdick^ and, theiefbre, does not

jte oprcss advocacy under 11CF JL § 10022(a) Sfifi&Ktfe»424US.at44n 52.

Abo,tfag fommmifafMin does not constitute express advocacyunder 11CFJL S 10022(b).

•es dttcussed in nus advexosement pcitam to prescnption drag and senior r|t|*jpn nsues. (Sfifi

Exhib* 20, A]S 000658-000667) At least 51 bilk pertaining to piesuipuon drug benefits, and 21

biOs peitammg to prescnption drug costs, were mtiDduced and considered m the IQf Congress.

JBiitf|C8BiMipftnfiyalViiHiuftftf tfaB^lgv|g¥||gi ff?^?n Sf"att>f K]gnyK>H<fruss'diifffft

osues. SttMUR 5634 OGC Report f 2 at 16 ̂ ^m^f , ̂  r^nnnmfM><M*> "ny !?f

as request to contact Senator Kerry to inquire about hsposnons on these ssues. SttxLatl7.

Imponant^, the roiTiTniMiiraT¥)n does not itfa

Scfi72Fed.Reg

5604. Abidingly, the ccflimmicati^

unani>ipx>us and suggestive of onty one nxanmga^

HCFR.fl0022(b)

Pttt^lllyj tti^p yyyMmmniraii^ii ̂ j§ ^ flUll PIBCtii ̂ "KJ ̂ W UOt a ttJffTttlOn Of TBKJIP

ffffninp|in|cBirM| bioadcast wttfani tfanty days of A pnmazy decDOD or sixty days of ft general election

Therefore, c does not violate the ban on the use of cc^pozatxm funds to spoosorelectxxieerjng

comnunKaooni under 2 US.G f 441bQb)(2)
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Scripb Nurator "^hati^ it take to get North Cuolmamov^ Experience. Leadenhip
jmCDttflu JjUflT XQ ^^QQfiflBSva J)UflT vOUEDK VD JDD6D fODS flCBBa ̂ 911116 slECEBCOBlK DC^MF DUUD6UCS AJ&

i r t

biamessman for 17 >eantBi]]T has the leaden^
GdlRichaniBiiiT TdHmntfaanb for being a conservative, common sense voice for North

s As fy be •*>f". tfc* r^tnirntny^fm^ does not ffyrtt^*1 any mini

^ advocate the election or defeat of aiydeaifridentrfgd federal ca^

S constnitt egress advocacy under 11 CFJL$10022(a). SttAxU^424US at44n 52.
w
^ Abo,tfa» conmnmicanon does not constmag qpiess advocacyunder 11 CPR. S 10CX22(b).

Q Tne ttsues oBCuucdiQuBS advciiBf rnftitt pertain to busmessa foiopi trade andenyloyiiiBiit issues
01

, AJS 000668-000690 j Theasues of trade, unfair trade practices by the Cbmese, and

Most Favored Nanon status for die Chinese ̂ erey and are, topics of legslation and debater

Congress. N6ithGm)]ina'smanu£KXunng and textile base ha^

our trading paitnen. lliesepiactices have resukedm the loss of jobs across the naooo,

including North Ouolma. Especialtyhaid hit are smaU business ownen. The oominumBflOon

ipfrifn-aHy requem that the viewer conatttfaen-ChnpeiimanBiCT See

MUR5634CX?CRepoitf 2 at 16. llien-GQngicssmanBiin-iwmaposffiontoaffeatn^

discussed n the advcitBemeut Moieov^tliecoiiiifflniicaucttiiiayD request to

oontaa then-Congressman Buir to mquneabott SfifixLatl7

the comniiniratinndc» not refer to n^^

an election, or exhort the public to raiitM^i for or (X)nti3^ See 72 Fed.

Beg. 5604 In addcxxi, the Conxplaim alleges thtt

wig fimetal n̂ ial glertmn. AmX^JJmli tnC

does not contain an electoral pomon that a uimmakdd^iinaiifcxjuousaid

meaning and does not coosoue egress advocacyuaoVr 11 CFR.S IX 22(b)
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Fmalry,thstelevBioncc4nrain^
i

election or may Jays of a general elecaon. Theî re, ft does not violate the ban on the use of
•

i»n fimA tn «prww>r •Umnnoimng mm^mirati™* imrW 2 IIS i?. j !AlK(h)p)

Script Text of recorded telenHikedngcafl Tmodbng to let >ou know that Tim Hokien voted
increase toes on Social Security by 70 percent

" You v/dl be receiving mad conosnungHokx^^

(N
NI "Tim recotded cafl s from Americans for Job Seamy."
(N

*7^ only did Hokien vote to raw taxes on wodnngienion
^ee taaeet nut M*niCTf , Hff^**1 WF1*̂  "O *

"Keep an eye on vour mailbox."

Analysis: As can be seen, ths communication does nacontama^

advocate the election cr defeat of any deariyi^^

7i^^ SttBycJd^424US at44&52

Abo, this comrnumcatjon does not consttitt express advocacy under 11 CJ^R-S 100̂ 22̂ ).

Tlig •ryiiea dfaeutteti m fh« phflfjff fflP pertain •? frqr fl"^ fffniftr r*1*MI IM!ifff (SttExhd)lc229^US

000691-000725). I>mngtlielOyhCbngress>38biIbw^

tax increases IjOOObdkpertammgtosoc^seciiriy.sixbd^

i, tw»Kfg hilk pMtamif^m tmall hmmety ft* MMB, atut M hilk pertaining m fainilyfgaei

and credn were considered by the same Gbngress Tne commiinifamn speafkalry informs the

reapieffithatapieceofinadwdlbeanivin^ The mad

piece referenced m the telephone caUspeorx^

Holdentodbscusstheseosues. 5c6MUR5634OGCReportf 2atl6 Moreover^the

ontact Congressman Hokfen ID inquire about his

positions on these osues Sttjdatl7 Imponantry, the a>mmmucation does n^
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Congressman Ebkkn as a candidate, reference an electxm, or exhon me pubk to ou^^

Contribute tO a federal Candidate. SfiC ?2 Fed. Reg. 5604. Ar^nfHmglj^ th» rrmrmmmirat^on 1fri»« tmq-

contam an electoral pomon that n unmistakable, imaxnbigiious and suggests
i

and does not constitute express advocacy under 1 1 CF JL $ 100 22(b)

PmflHifr flnf flflmnfujfuratimn ̂ pg§ a telephone ̂ "^ p^d not a HKnft ortclgvisiop

roir*nrainiratir%« I nai ̂ n« Knf̂ ariragt1 ̂ nttim ttiitty jtnya of a pnnrtaty ̂ lari imn or anay ̂ iayy ̂ if y pptî fal

decoon. Therdfoie, a does not violate the ban on ifaeiae of coipor^^

N1
r̂ i

^1

O
cr> Scnpte Nmaton "TneTenenbaimiediranonplan! No Bureaucrat Left Behind Infouryean,

g

were fbiosd to cut teaching pottaons. In one year alone, her department spent more than $4mi]hon
on travel and over $675,000 on catered meals. Now she ^wants even more as much as $2 billion m
new tans Inez Tenmnaiiin. \wmeful spending and hipier

Ine screen reads* *dH Tnez Trncnbaum and tell her we don^t need her wasteful spending and
higher taxes "

Analysis: A« r^ br T*f", T^1* f*%mrnimirattfin /^ pof ̂ ^r?^ af>

advocate the elecoon or defeat of any deaify identified fedeid candidate, an^

eipRffladVKacyiiiio^ SfifiBlKkte424US at44n 51

Abo. t̂ 1? cotn>g|intif?Tl?"\ docs not <^nyt«tmiB gMmm advpcacywdffr 11 OFJEL 5 10Qi77(b)i

The tttuci oiscussed mtfag adveitisenient pertain ID education and tax gsucs (SfifiExiiibit23;AJS

000726-000819J During die tone tha oommmicattm ane4

lunomK CTJSIS« inc state s xmaocjai CTJSB causeo cuts m tne teacner tanks* ̂ VDTCU caused an mciease

m the number of puDik per dasszoom. Attfaesanietnii^SupenntendemTmfnbM

cofif|finBniiniffifftl spKjfitP^y fMUfftt diat ifr

BJCI imrmlrin Trnmbaiim ID dacuss these gsues Sa MUR 5634 OGC Report # 2 at

16. M§.Tenenbaumwasmaposnmtoafieathesepohc]es Mpreover, Ac mmmmirauon may
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be mteipieted as request to contact Education SupenotendemTeneabaumtom

poraons on these Blues Sfifi*Latl7 Instantly, the ronmninicat^

EducatmSupenntendemTenenbaumasacra^

faorcMttribittte Sfie72Fed Reg. 5604. Inaddioon,tfae

(bmplaitt alleges that the conmunica^

ftrnrniiiriiaif

CP
Q ttuniniitalBb^unaniiiguous and suggestive^
rg
^ advocacy under 11 CFJEL $ 10022(b).

,-y Pmafy tkn t̂ Ummti mmrnimiratinn ̂ a« tinf kmaA t̂ wirfim Aitty AJK of a pnrnaty

O

^ electx>n or siz^da>s of a genexal election. Tberefaie>itdoesiiocw)kei:hebano&ilieiBeof
rsj ' ' •

corponaon funds to sponsor efecooneenng commimcanoni under 2 US C S 441b(b)(2).

Mde: "You cart make ths up
tiDciuced a quote sn^ biD that wow

coiyoniiiicnuicyaptpiillcdowerforipccfling.

Female: •OurtazdoDanhaidatiroik''

Male- "No Bonder Mentttdoesnt get anything done mAustm."

Female: *T»hatdoyoumean?"

Bible: MWeflvme^>eaii9Memifspaisedeiacc^e^b^
leadenbpxole.

Female: '^eO.unfbitunate^hestintnesiDgettfa]^ He recent^ announced bssvppon
for eroding die state sales tax to mdudennnVa^
ne even wams to tax i*f»™ caie« As rf "fp™ care msn It abead/

Male: "Ibafs TommyMemtt. Suq»dbiDs and b îertaxes."

Nanaton "CJ Tommy Memtt at 903-238-9100, and teHlmntostopiwiinghtttimettyingtonuse
our taxes * Paid forby Ammram for Job Secunty
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Ton sci^dcabootyiv&h state ssun and no ODcre

O

was a federal candidate at the onie it was d«^ Therefore, the Gonuxnssxm

does not have junsdictira over thacc^ttmunxaooo. This comnnmratrm denjuiuuaua that AJS's

ns^piinpOKaaotfeaVialcam Rather, ̂ S's major

purpose B to cbscuss osues of importance tx> its memben at afllevds of government

Finally, nnr

•H not¥»lsttD^baaondie«BWofooipoiaDonii^^
rsi
^ under2US.CS441b(b)(2}.

Scnpfc NimtorNo 1: This s the Tens leysuiive i"pf"!̂  State Representative Tommy Memt
announced hu suppon for expanding the state sales tax to cover neariyaflseivicesindixiing
tnaranactuiinfr agncuJtunu pioducn, hke tiirper, and even ftmeral services. It would abot

, dfy ffVy8** flnd even atfio iBpff

NmatorNo.2: "HgjbertaiesOTbusiiiesses hke that wifl only m

NuntorNb.3: "Maybe s^s a good thmg that MernttontypassedeigiitbiDsmeidit-yeanand
basnet earned any kind of leadexsh^rokmthelegsJatuce. I mean, we don^t need more taxes. It
does make me feel good that the onlythmg that B keepings from higher taxes and fewer jobs B
the fact that Tommy Memn can't get anything done"

NamuorNb 4- "G^ Tommy Merntt at 903-23̂ 91X and tefl him to stop wasting
to nuse our toes. PaidfbrbyAmencans for Job Secunty "

is: Thg soiptdeakon^wim state gsues and no one referenced

wasafiedenlcandidatf attfaetnnettwasdgtnbia^ Tliexefore,theG6nimBSion

does not have juxodictxin over ths communication. Tim communication demonstiates

major puipOMttootfiedeialcainpaKp Ramer9^S's major

FmaDy» tmpC ̂ "T telewion ffQ***mnn*r*t*?n dots not nffefence a

not violate the ban on me igc of coiporatiuii funds to sp

imder2US.CS441b(b)(2}
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Script: Nuraton "Ilierecem tax cua have given ine the help I nee^
adrimfnalfofflg BobG^ivaiitstotaketfac^tazcittawanr. lhatll hint. If Casey rases taxes on

iH hat me hole guy like me, and die people I empty, making* harder for me to
hire more help, and pay nnr guys more. It makes no seme Bob Gaisey needs to do better for smaft

• flf̂r •••••••AX " ~ ^

Screen- Cafl Bob Casey (71 )̂787-2465. Teflhmfogfrer taxes M jobs.

Aoibiii" As r?1! be yy. fhty mnnnr»inirâ  î n does not f*"fp"* any terms
»-i
^ advocate the elecoon or defeat of any deai^id^^

ro conitttutt express ao\ocacyuiK^ SeeBucMev.424US.at44n.52.
iN

^ Abo, thv communication does not constiuce express advocacy under 11 CFJLS10022(b).

en The oniei doomed m tin achrenBemeapei^ (See
(N

Exfaibc 24; A]S 000820-000863). TlieissueoftazR^iefforsmanbiBinessowneaisasignifx^m

osiie for the business community AsStateTieasunv^bGgoeywasmapositxmtoaffeathese

Btues. Ihecoimnunicationspecifkaltyieqiiemt^

dttcuss these Bsues. SefiMUR 5634 OGC Report f 2 at 16 Moreover, the conimumcationmaybe

interpreted as request to contact State TieasunyCMey to inquire about ha positpm on these

SfifixLatl?. Importantly, the cc^nmunicaticm does naiefa

candiffarr. Sfifi72Fed.Beg.5604. In addition, the Complaint alleges that theconmniiucatxinaiied

on July 10, 2CX)6,amx>st four months before me fedend general electxm. Accoidm^the

tinf rrtntatn yn gWnmal pntfmn tJiyf if imniMfalnKU, imgnrihipvw« *nA

suggestive of only one meaning and does not constitute expicn advocacy under 11 OF R.$

100J2(b).
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Finally, tfatttelevgionconm»mirannTiwas not broacicastwtfaintfamydaysofapnmaiy

election OTSisty days rf a general election Therefore, abbes not vioto the ban on the use of

corporation funds to sponsor electioneering conmBmicatx)fisuiider2USCS441b(b)(2)

^HUDDttOP L*omff a flood IOD reduutt decocatioiiL Yet* as treasurer* n'OD ̂ Jtse7 nas sJonDecL
lore than 43 percent of the tune. In fact, just three mondis after being sworn m as tieasurer,

kto IcKik for another job
>ou keep your job? GUI Bo Gueyandtell him we oqpect an honest da/i^oik for a^honestda/s
pay"

Screen: Gdl Bob G»cy (710)787-2465. Honest Da/s^bik PbnestDa/sPay

thit ^[pnr^miyyyi^n ()QC| not rn«^nn flny ttUDI

advocate the election or defeat of any cleat^ identified fedezal candidate, a^

cco«ituteaq«tf advocacy inkier U SB &dk» 424 US. at 44 £52

Abo» tfas pomi>MininiTiTyp does not consiuiifff ffippftt advocacyunder 11 CFJL § 100^2(b).

tmMnftn-pgttyin t^ frnphymmt and Efflirnimpnt fthm ittupf See

Eadiibc XX (AJS 000864-000871). Ihecomxnimcatmspecifk^r

State Treasurer Casey to chscuM these BSUCS SfifiMUR 5634 OGC Report* 2 at 16. In^rtantty,

tiieoomniunicatjmdoesnc<PBfeienD£

bute to a fjedeial candidate. Sfifi72Fed.Reg.5604 ^Wnle the communication does state the

i^thtt State Treasura Casey sbpp^

and ndeo of the commimrannii doa not refer to him as a candidate Hie wasting of taxpajcr

funds to subsidize an lofavidual

•sue for the business oomnmnty- an «uetrm State Treasurer G»ey was ma position to effe^

In adbtt^ the Gomplant afleges that dw

months before the federal general election Accordmgry,thecormninxttra
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elected portnn that siiiiinmalabl^

not confute ezprcss advocacy under 11 CPUS 100 22(b)

Puijllft flm tgJCVBlon QOnim1fBHraffinTI Wiff IHOt blMflcafT yiQiiii tJitfjy flflyf nf a pnmpty

electro or siay days of a general election Therefore, it does not violate the ban on the use of

funds to sponsor eJecDoneenng mrnfiiinraimii under 2 US.C $ 441b(b)(2)

Script Nurattm "Ihese are serous tunes that call for senous leaden Yet, as treasurer, Bob Casey
IBB fkippM ITOIK inoff uMini ^3 percent OT the \inw In facti just time •t•!̂ "̂ *|y dutcr DQIIK f wOm ID

^Sthareooidbkethat
can ive really coua on Bob Gney to be there for us *hen a Gffl Bob Casey Tell
him we need senous leaden m these senous tones."

Screen Cafl Bob Casey (717) 787-2465.

^•VflaUtt ••••••• A ^ ^^AMB Bm^ MA^^M AHM^M ^k^^^^^M^^B^^fta^M^^^Bdk^A ^l^^^k^ ^B^BA rfktffei^B^h^^HBi ̂ ^HMW afeA^B^^BM •HBÎ HB^ ^^^^••^•^^^^••w
•̂ •DHiyVlBS afiBv wilU D6 vOCnQB ̂ ELiv wUUJUBIUIkilDDEl QDR DDE ODDLQUQ 8KKw vBKIa^B UlivL ObDKCUflr

advocate the election or defeat of any cleartyidenof^

j egress advocacy under 11 GFJL$100^2(a) SttBJKkfcyJ424US.at44n 52.

Abo, thtt communication does not constitute expiess advocacy uu^

Tne Ksues docussed m tbs advemsement penam to en^loymem and govenimem ethics ssues

000872-000879 ̂  Tne comnuncatxm sneafkafyzequcsis that the newer

State TreasiuerGuey to dmus dieses^ SttMUR5634OGCBepoitiC 2 at 16.

Moreover) the coininiiniftimn maybe nnexpretra as recjuest to contact State Treasurer Otsey to
i

mouire rixflit hsi p̂ ***̂ 1^ on t^ffff fflift ^ee j^ at 17 InDoxtantly'i *^ fnrnmnmr**mn does not

leference an election, OT exhort the piib^ Sfifi

72 Fed* Besv 5604 \Miik the comnuDucatStin does state the fact that State Treasurer GHey slopped

iroiknicmthan43pexceaofthetnne,thep]am

noc refer to him as a candidate Iheivastmg of taxpayer funds to siibsidne an individual irfio a

pitfiimy actip*i** iinrpfcftffd ff? I1* cunip>nT job it a tgnfluf gtuc ̂ yiht bnraiftf wfF?gg^ffM>y • an
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osue that State Treasurer Cm/was m a postxm to effect. Inackkion.tiiecompIaincaOegestbat

the ffvg>n>i|ii>iipaTif?if> and on Apnl 4, 2006! almost seven *«o«tiiy before the federal general
/

g frffnnnipfrgiiff *" fa** not g*?nt?"i p" f Vftotal pMfff^ t̂ 8* f iMu

unamb^uous and suggestive of only one meaning and does xiocconsaicee^ness advocacy under

11 CFR.S 10022(b).

Final^tfaisidevwonoomnwnicattmivasno^

rH election or imydayi of a general election. Thezefoiej it does nc< violate ine ban on tne use of

oniorflmnnrrnngff^^

5 rv^phwrw^MrfMiWi j .11
o
^ Script: Nuxator 'Tliese days Edgar's afternoons are reserved for grandbds. Like thousands of

Pennsyivana senioiit he i enjOjm% retiieiiiciit, because RickSantoruni B piDifctifug ins Social
pMtant̂ ing An^nran* ^S an^ «n>r

they deserve, fitting to make sure Congress cm Because seniors worked so
haidto paymtD aSantorum's ensuring tt's there when they need it Call and say *thanks.' Rick
Santozum's the one getting tt done."

Screen: Senator Rick Santorum (717) 23 1-7540 Getting tt done.

Anhfiiss As fan be ffftnt ^h» ̂ ""^""ryttnii does not w***™ any terns t^tff eniesshr

advocare the eJecacc or defeat of any dear^ide^

ute express advocacy under 11 CFR.S10022(a)

Ako,d»coinniiniranon does not constitute express advocacyunder 11 CFJL $ 100J22(b).

The issues d«nasedmtfattadvertaement pertain to soaal security issues. (SficEihibc27;A]S

000880-000956J OQ September 22, 2005, Senator Samortm introduced S 1750»abultogM

d security benefits to benefkaanes bom before 1950. Ineoomnvmcaixmspeancal^ieqiiesis

diat the VKWCT contact Senator Sanionim to docuss these BSIKS Stt MUR 5634 OGC Report* 2

at 16 Moreover, the communioaion may be mtei^^

inquire about ha positions on these issues. See xL at 17. Imporiant^theconinMnicationcbesnot

nator Santoium as acandid^iBferenc^S
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orcontnbutetoafedenlcandidaae Sec 72 Fed Beg. 5604 In addtt>n, the comphmt alleges that

almoat- /*

election Accoidmgfotfaecoimniin^^

unnnstafable, unanbKiious ynd siKgestive of onhrone •**?"«ny pnj does not ^""ytin

advocacyunder 11 CFJL $ lX22(b).

election or snty days of a geaend election. lnerefbre,itdoesnotviokethebanontfaeuseof

cotporaoon funds to q*?nff*r f VfT^mr nng rftnimimiffanffnf under 2 US.C $ 441b(b)(2!)>.

Nuntofi *Mon Saturdays they get together m the park, 8 am. sharp. Penmyrvana
dungs done every day. Over

$300bilhonintazrehef. Flu miming die mamage penalty. Inaeasmg the per child tax oedft. AH
done And now Rick Santotum's figjamg ID Himmatf umairtaaes on farndy businesses Call and
say thanb, because Rx&Santoruma the one ge^

Senator Rick Santorum ̂ 17) 231-7540

Analysis: Ascanbeseen.thacoininunicatxmdoesira

advocate the election or defeat of any cleai^iQ^entrfied federal candidate, and, th^

es|veuadNFOcacyuc^ Stt&Kkte424US at44n 52

Also, dm comunKatm does not c^

Tfessues discussed mthBaoVerosemm (See ExUnt 28; AJB 000957-

000992^ Ine President's 2003 tsz relief py^fflBP iw an tttiif cxw|f|HffBd yd dfbatifd by the 109*

Congress. Senator Santorum yoted for the original 2003 and wu a co-sponsor of S7, a bill

mtzodiiced in the 109* Congress, to rnale the tax Ihecommunicsttm

fFffiffTf^ «p*p»««« tliat rf̂  ^mmMT 5 t̂HffT Sftiptttr ̂ n̂ n̂ nn ̂  fi^fffff rliMg «m>* f̂ifiMUR

5634 OGC Report f 2 at 16 lyjOMovefitneiymniBinication

cc4iraa Senator Santorum to inquire about hspostions on these issues. Sfifijd. at 17 Injponantry,
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tli* <w»m«imMtvMi HOM nor tufcrfM Simgmr Santntinn M a ranHiHatg, t»Wnr» an gWtmti, or

exhoathepubktDcan|)agnfororcoatii^^ In

addittm, the oonybim alleges to

war bffftyrp t̂ g federal BCTfral flffTiofii ArcoHinghr
) t̂ g *w¥>>niinif?!|An AMBF "ot «ynam ̂ n

ebctoral poitna ifaat • immMaUhl̂

naconsoniie egress advoocy under 11^

^ Pmally ^n« t̂ UvKimn mmnmmiraiion «« tirK- kt«aA«a«r ̂ nAm Atfty Ay« nf a pnmaiy

(M

^ elecocmorsiztyda)isofageiieialelectxin. Iberefbre, it does not violate the ban on the UM of

<j coiporauon funds to sponsor decttoneenng commiiniranrwis under 2 US C S 441b(b)(2)
O

IJbdbr cuirenc Gnmmwxm icgî ^

oontribmoas rf they are m response to a communication dm indicates that "any poition of the

funds received ̂ ifl be used to support or oppose the electxm of a clearly identified fedexal

candidate" 11GFJLJ10057. Ibaiepibtioaddiiocbeooineefi^^

The E&J for secoon 10037 contains eiamples of requem for funds that resukm

conaiNttottaiidthowthatdonot. Stt69Fed.Reg 68057(2004). TneCbmmission uses the

following enQ^ for a •ohcdattm th^

cut tans agam. Our group has been fi^jbong for low^ta» since I960, and TO wiUfigte for the

President's tax cuts. Send us money for our important wodt" U. On the other hand, the

Gonnnosion posited that thasolxaatxin^ould re

(emphan added).

Setviia nvwvfarntgm t̂tant̂ nrk.1' M.
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According to die Gummon's E£g, if a request for fmanadsuppoxtzefereiicesacleai^

identified candidate, die foogtfam turn 69 Fed. Beg. 68057

(2004). '"Th* t»pibtvin turn* OM tk» phm tfiMnitig «f »1i» ™trl« HK^ m flif

tbeJfl. \dDpbasK adctecQ*

regulation requires the pbm ten of the requenfbrfradifDconiamphiasess

Saudi," "Mbe cangresiman needs our help to soy m Wahmgtnii," and "make sine Cahfbxmans

Any ̂ «fA nr phra«î  Aar A> tmr Kaw •it̂ ikir tn̂ nmp tpifl tinr

For pre-2005 lequeiti for funds, die C

Survival PAiratin« Pim^ T^ m marK fl̂ i «am» <vwW^n. namely; Aafr a jwimimratin.* tiiat-

indicates dot a pomon of die fundi received ̂ ifl be ined to suppoit or oppose die election of a

deaxty idendf^ fedeial candidate resultt Id at 295. However, die SEE opinion

cleady sutes dat "gsue-advocacy groiys maytakeposioomfaYoxableorunfavoiableto

different candidates, and may sokftconaibttiomtDpfDin^

fa: die eipieispuipc^esc^ applauding or cnncrnn^

Una, die plain test of die opinion indicates diate^piess advocacy a iequned,edier for die
•

p or tor the f̂ "̂ 1!̂ !*̂ *1 •iftr fl

gpM
CDfi •SJBKPv!DÎ &

of tbe nBCioiiiBB iftpiiiniienc in §441d^y—the MHDB pnvnon CBdleBSjBd n t

ndicfatt'' 268FJdl283>12S4(UdiQr 2001) lliecouEtfoundtbchnfinxthe

F Sopp 2a204,215p Vk 1"
1 • ",_ J,_ •lariinn t-f ~ ̂ J_ r|., Lniii_-l-f_i_l JLuul_iUl« "^ fa__n«_ji. Ituntla.. A1ATf C ^ VA*^* r̂y""^"r^""Bggl"'J">"•^••••'•^••• '̂••••y""'"•••!«•••••••• j ^qnomMjAy^HQB^»w us sew/

In2004,tbeSodiQ imifaevikeof
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precedents also support dig reading of SEE In 2QQ3, the OGC sought to

exteiul SEE ma similar manner. IniespcasetoanAdvroryOpmicmieqiiettfro^

Better Gauntry ("ABC), the mmal daft of die AdvvoiyOpmion emulated by the CX^cted SEE

for the pioposjtion that "[flf ABC sohcitt funds rnmg the names of specfa

manner that wifl convey ABCs support for or opposittm to spec^

00 misedwiflbecontrlni&ctttoABCsiibjeatt
O
<H lawienceHNbiiDii, a aLoqgmal dnft^
(N

^ http//™™ fee gov/aoK/2QQ3AQi ihtml (hat visited July 18, 2006) In the citation sentence to

•ST
«r SEE the cWt also stated that 'sohoiatiom
O
^ Ksue advocacy group are siib)ea to regulatxmimdertn^ Id

In the final Acfasoiy O|nnion responding to ABQ the Gonimosion abandoned dus

contcntipn IheAO as approved by the Gomnussxm does not cse SEE tt^ul, and confines us

ities c^dedaigdpolttK^c^ FECAO 2003-37 (February 19,2004)

^n fact^ a review of y^ o^ thff adv

available on the PEG website shows just one citation to SEE and its for the folbwingpn>position:

"Loiver federal courts and stale ccwts hare also consistency stnx&d

that do not include exphct wods of advocacy of the electxm or defeat of cleariyidenof^

candidates.1' EEC AO 2000-16 at n 9 (August 28,2000) hnp^/ao.nirnitalconi/ao/no/200016JitmL

Tin eazner cdaoon to SEE wpieieiiii an accuiate readngca the cas€y and also tbe

reading ivnicii tfae Cbnnnission anpinni to advance in pffBf*^ wi||l>a||ff status efltoiocmcnt

flppliyn tuua•» m*mat4t •MM £m*f*mmfmnmnmmt th« fimttnvn nr Afmtt at m tlfmtly MUiililiad eaiimmae<•*»halinf

morae5 U. Theoontob " " "
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Accordingly, Public Gem does not allege and the Gomphnit does not ate any evidence

that A]S shelved any contributaom as a xesu^
•

potential memben Ihere is no factual or legal bass for fmdmg reason to believe that A]S has

satisfied the contribution path to pohncalcomnuaee status

C ^'imyirprnpoMaiPaA^n^fliiironin^
^ptrvliMmi^anH^r^Y^

is a 501(c)(6) cnoty and not a political organization As stated in tts ancles ox
<N

^ mcoipoiatt^AJS a an incoipoiatedamie associate

icj thg hitBriiMRB¥eiiiie Code for the puipoieOT
O
o^ business leaden, entnynaieua, and atsoriationt of bigmesses" and to "promote the common
fN

business mtexests of 0 memben ... by helping the Amencanpublic to better undentandpubhc

pokyssues of interest to busmen." (DubkeAffn£z.A.) the IRS audced^Sm 2004, and elected

to take no further action rhafengifig us status under IRC S 501(c)(6). pubkeAff.fS^ ^S

(rmnmrs to mamtamtts tar rirnyt status Id.

Connary to the unfounded allrgatiommtn^
•

•pionx>ung the elecoro or defeat of ogididates^ PC PEG at 3 AP'i message a

fbaaed on fdiratmgp^ptiblic on pohcy posits

or other government officials — to suppozt pohcKS consBtent wdli ̂ JS's piD-joD» pno^giowui

agenda Such educational effbra and other "giassiootsbbbying^ are standard fare for trade

associations such as A]S Stt PC Gonmiem at 6-7 ("In particular, a leg^on^

should nm have to fear that tt^ become a pohacd

KSue-ielatedcxtttcanKofpublicoifiCBb.").

gsue-advocacy as eq)enckures througli a process of afier-me-iact "Ixxxstrapping * Sfifi
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(N

In 2004 and 2005, for exanyle,^ sponsored a wdesp

to repeal nw death tax It distributed a senes of punt advertise incim in Okhhonia crficizing tnen-

Senator DcaNkJdes- a Repubhcanncftr^^

death tan AJ* coniiiuirnuBS cainpayiin2005 ̂ wthasenesof broadcast coinfiuinicationsiiipng

faenm ID contact key Denncitt Abo

thai year, AJS produced a senes of pnmadvatiseme^

r-i tpfffrHni n?allyj t^f^^Bf rrfy ̂ ^fMftr P"!!! Sfnatffr JTMI Kyig and Sf1

1^1 die death tax repeal leg l̂ation to die floor for a YOte^

O

electoral, noher than asue-oiienced,emKy. The 2004 cozmnimcatioxis focused on a retmog Senator,

and the 2005 conmamratinm name a Senator (Pnsi) who had already amiMjn^

seekie-electtm and wveial otfaeis (Pryor^

cycle at die tmx.

TiTTi

to estabUi die asbestos trust fund mearfy 2006 The purpose of the adverasemena'was to

genetate opposition to the asbestoi tnm fi^

States Senate llig cffrr<rn^iiiBraifir>fiT ennffBBftd t^v| pobry postfy*"? ^ ^aiHd?liran Sf n?ff?>T

supporong the Iqpdatna, and pnoed the policy posmm of Demooate

Irgylanon. pubkeMUR5910Aff.56.) Part of dm effort involved comrnimraryms that

dmributedm the foBowmg states aiJcaiug the asbestos tnin fund pohcyposaiopso^

Republican Senaton. Alabama (Sen. Sessions), Arizona (Sen. Kyi), Idaho (Sens GnugandQapo),

{Sens. Bunmng and McConneH, Mssgsippi (Sen Loo), Montana (Sen Bums), New

Hmnpshoe (Sen. Giegg and Sunin4
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(Sens.BeimettandHttch)>axid^omn]g(Sens Ena and Thomas) (U.17J Theadvexosements

qftB Afltiflrtiafl m "Mrnth riakniaj nn m* emrr naant̂  ptaiffq tiif p̂ lir poliry pnf̂ imn* tp

Senators Kent Conrad and Byron Dotgan for opposing the asbestos tturtlegdation and f^^

smanbismessesanddiejobstfaeycreate (bLf8.) lliecon^phimfnorestbesessue-advocacy

î ynf m yt| fHrit̂ - tin nrnrnaiartgtwg

m. CONCLUSION.

fNI

GompbnB. Atxoidinglyy^respectf^ requests that d^

find, that there BOO reason to behevethat a violatxmoftheAct^mcomniinedmtbjsxiiatter,

Milaint flndfraV»nnfmtligrafti
*

Respectfully subnntted,

PATIONBOGGSLLP
2550MStreet,NW
Washington, DC 20037
P (209 457-6000
F. (20^ 457-6315

5.2007
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